S9480

and inserting ‘‘Director of National Intel-
ligence’’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘Director
of Central Intelligence’ and inserting ‘Di-
rector of National Intelligence’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘Direc-
tor of Central Intelligence’” and inserting
“Director of National Intelligence’’; and

(ii) in subparagraph (B), by striking ‘‘Di-
rector of Central Intelligence’’ and inserting
“Director of National Intelligence’’; and

(C) in paragraph (3), by striking ‘‘Director
of Central Intelligence’” and inserting ¢‘Di-
rector of the Central Intelligence Agency’’.

SEC. 710. TECHNICAL AMENDMENTS TO SECTION
403 OF THE INTELLIGENCE AUTHOR-
IZATION ACT, FISCAL YEAR 1992.

(a) ROLE OF THE DIRECTOR OF NATIONAL IN-
TELLIGENCE.—Section 403 of the Intelligence
Authorization Act, Fiscal Year 1992 (50
U.S.C. 403-2) is amended by striking ‘“The Di-
rector of Central Intelligence’’ and inserting
the following:

‘‘(a) IN GENERAL.—The Director of National
Intelligence’.

(b) DEFINITION OF INTELLIGENCE COMMU-
NITY.—Section 403 of the Intelligence Au-
thorization Act, Fiscal Year 1992, as amend-
ed by subsection (a), is further amended—

(1) by striking ‘‘Intelligence Community’’
and insert ‘‘intelligence community’’; and

(2) by striking the second sentence and in-
serting the following:

““(b) INTELLIGENCE COMMUNITY DEFINED.—In
this section, the term ‘intelligence commu-
nity’ has the meaning given that term in
section 3(4) of the National Security Act of
1947 (50 U.S.C. 401a(4)).”.

—————

DEFENSE PRODUCTION ACT
REAUTHORIZATION OF 2009

Mr. CASEY. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of S.
1677, introduced earlier today.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (8. 1677) to reauthorize the Defense
Production Act of 1950, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill.

Mr. DODD. Mr. President, I rise at a
moment when our Nation is enduring
its worst economic crisis since the
Great Depression. This crisis began in
the financial sector, but it has im-
pacted every sector of our economy.
And perhaps one of the hardest-hit has
been our manufacturing sector, which
was already reeling even before this
crisis.

Over the last decade, we have lost an
average of 40,000 manufacturing jobs
per month. In Connecticut, we lost
nearly 16,000 manufacturing jobs in the
last year alone more than 8 percent of
our manufacturing sector, gone.

These figures represent the loss of
American livelihoods, the economic se-
curity of thousands of families.

And they represent a clear and
present threat to our national security.

We rely on key domestic industries
to supply critical goods and services in
a timely fashion when our nation faces
an emergency. In wartime and in the
aftermath of natural disasters, fac-
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tories in my state of Connecticut and
around the country are relied upon for
everything from raw metal to military
vehicles and power generators. These
products are essential to supporting
our war efforts, maintaining critical
infrastructure, and protecting our
homeland.

Connecticut, although it is 29th in
total population, ranks 6th in total em-
ployment in the military and aerospace
sector. Tens of thousands of residents
of my State work in this industry.

When this industrial base is threat-
ened, our military and emergency pre-
paredness suffer.

Six decades ago, President Harry
Truman sought to bolster this critical
bulwark of security by signing the De-
fense Production Act, or DPA, into
law. The DPA allows the government
to tap industrial resources to meet do-
mestic energy supply, address emer-
gency preparedness, protect infrastruc-
ture, and help civilian agencies and the
military respond to crisis situations.

In the 1950s, the DPA served to ad-
dress our new national security reali-
ties in the wake of the Cold War. In the
ensuing decades, beginning with the
Korean War, the DPA kept production
lines humming, military supply lines
fully stocked, and our country pre-
pared in case of emergency.

Congress has reauthorized this Act
every few years, but has only sporadi-
cally sought to update its provisions to
meet changing conditions. And thus,
according to independent analyses,
Federal agencies’ understanding and
use of the tools provided by this act
have become inconsistent.

Thus, we have proposed bipartisan
legislation to make critical reforms to
our national defense industrial policy.
The Dodd-Shelby bill reflects the con-
tributions of DPA practitioners from a
variety of agencies, particularly the
Departments of Defense and Homeland
Security. And I would like to express
my appreciation for the work of two
civil servants who worked especially
hard to help us develop this legislation:
Larry Hall, DPA Director at FEMA,
and Mark Buffler, DPA title III Pro-
gram Manager at DOD.

The bill responds to the analysis of
two landmark studies completed last
year, as required by my amendments to
the 9/11 Commission Recommendations
Act and the fiscal year 2008 National
Defense Authorization Act, which di-
rected DHS and the GAO to report to
Congress on how the DPA is being used.

In its report, DHS conceded that sev-
eral agencies authorized to use DPA
tools don’t take advantage of them.
And the GAO report echoed those find-
ings, recommending greater coordina-
tion and pro-active use of key DPA au-
thorities.

For instance, under title I of the
DPA, the President is empowered to re-
quire companies to set aside their com-
mercial business obligations and fulfill
government contracts first in order to
meet national defense needs. However,
although a wide range of Departments
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and agencies are directed to use this
authority, only Defense, Homeland Se-
curity, and Energy are doing so. The
Pentagon has used it to require compa-
nies to set aside other work until pro-
duction of mine-resistant ambush pro-
tected vehicles was complete. FEMA,
in coordination with Commerce, has
used it to expedite the delivery of
power generators and transfer switches
needed to restore railroad operations in
New Orleans after Katrina. But other
agencies that could, and should, be
taking advantage of title I, aren’t.

Moreover, the GAO found that, un-
like DOD, FEMA doesn’t even prepare
title I contingency plans, which means
that it takes longer for DPA provisions
to be implemented even after they are
enacted.

Therefore, our bill, at the GAO’s rec-
ommendation, requires that every au-
thorized agency establish a priorities
and allocation system similar to that
in place at the Pentagon and to coordi-
nate with other agencies in its imple-
mentation.

It also sets up a new interagency
body that will elevate DPA policy dis-
cussions to Cabinet-level posts, so that
administrations going forward will be
able to reassess the law’s provisions
and applications, and never lose sight
of the importance of coordinating with
critical segments of our industry to
meet national defense needs. The
President will designate a chairperson
to lead this committee, which will be
composed of Cabinet officials and agen-
cy heads authorized to use DPA tools,
as well as the chairman of the Council
of Hconomic Advisers. And the Presi-
dent will also appoint a Deputy Assist-
ant Secretary to coordinate high-level
dialogue among relevant government
agencies.

This elevated discussion will prove
particularly essential in the implemen-
tation of title III of the DPA, which al-
lows the President to provide financial
incentives including direct capital pur-
chases, loans, and loan guarantees—for
U.S. firms to expand domestic produc-
tion of critical industries. These au-
thorities are critically important—and
underused.

Title III is used when the U.S. is
overly reliant on foreign sources for a
critical product, or when there is oth-
erwise insufficient domestic supply of
the product. Unlike other Federal as-
sistance, title III is managed by indus-
try experts. And it is designed to assist
companies capable of meeting specific
requirements: that the firms can’t
meet government needs on their own,
and that the assistance will lead to
commercial viability in the long term.

Today, we have strong evidence that
defense companies all along the supply
chain—particularly in the third and
fourth subcontractor tier—are being
denied access to credit. Machine tool
and parts manufacturers in defense and
dual-use industries are having a hard
time getting capital—mot because de-
mand is down, but because bank lend-
ing is down. Government loan and loan
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guarantee authorities in title IIT would
help—but, the government isn’t using
those tools.

Therefore, our bill modernizes those
powers and brings them into compli-
ance with the 1990 Federal Credit Re-
form Act. Accordingly, under our bill,
such loans and loan guarantees are al-
lowed only to the extent that an appro-
priations act provides budget authority
in advance.

As frozen credit markets continue to
hurt our industrial base, it is critical
that we revitalize our factories. Ac-
cording to the Department of Com-
merce, manufacturing now makes up 13
percent of the U.S. economy a quarter
of what it was three decades ago. And
foreign-made products have risen from
a tenth to a third of what we consume
over that same time. We are at risk of
becoming overly dependent on foreign
sources of critical goods, materials,
and technology and losing our manu-
facturing facilities and workforce.

A non-partisan think tank, the Lex-
ington Institute, recently wrote:

If the erosion of U.S. manufacturing per-
sists, America will become more dependent
on offshore sources of goods and the nation’s
trade balance will weaken. That will under-
cut the role of the dollar as a reserve cur-
rency and diminish U.S. influence around the
world. The economy will be less capable of
supporting major military campaigns and
less resilient in the face of market reverses.
Most profoundly, America will become poor-
er relative to other nations, a trend that the
National Intelligence Council says is already
under way in its most recent assessment of
global trends.

This bill isn’t a silver bullet to ad-
dress all of these problems. But it’s an
important first step towards making
more effective one of our best tools to
strengthen our manufacturing base.
Our bill also makes these efforts more
transparent, requiring notification to
Congress and a 30-day waiting period
for larger projects. As we look to ex-
pand DPA use, we are also working to
make it more accountable to tax-
payers.

As the GAO reported:

Since the DPA was last reauthorized in
2003, there has been little use of its authori-
ties for areas other than defense. Lessons
learned from catastrophic events have em-
phasized the importance of ensuring that
needed capabilities and contracts for key
items are in place in advance of a disaster.

Congress didn’t intend for such iner-
tia. And now, more than ever, we need
dynamic government action to reinvig-
orate our manufacturing base. It is
time for the executive branch to take
heed of the warning signs, repair the
vulnerabilities in our industries, and
restore our manufacturing capacities
in the name of our national and eco-
nomic security.

Mr. DODD. Mr. President, before con-
cluding our discussion about the 2009
Defense Production Act Reauthoriza-
tion, I would like to pay tribute to two
of my colleagues who have worked dili-
gently on this legislation. First, my
friend and ranking member of the
Banking Committee, Senator SHELBY.
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Nobody understands the complexities
of national security policy and its
nexus with economic affairs better
than the senior Senator from Alabama.
Given the importance of reauthorizing
and updating the law prior to its expi-
ration on September 30, I appreciated
his good counsel and sincere effort to
expedite approval of this important
legislation today. I would also like to
thank Senator BROWN for his work,
particularly as chairman of the Eco-
nomic Policy Subcommittee. The Sen-
ator from Ohio has proven to be both
an expert on U.S. manufacturing and a
skillful surveyor of how the current
credit crisis is affecting America’s na-
tional defense industrial base.

Mr. BROWN. Mr. President, I appre-
ciate the kind words of the Senator
from Connecticut. At a hearing of the
Economic Policy Subcommittee on
May 13, witnesses discussed the chal-
lenges tight credit markets pose for
small and medium-sized manufactur-
ers, as well as the economic, strategic,
and security implications of a weak-
ened manufacturing sector.

Among our witnesses were the presi-
dent of the United Steelworkers, and a
managing director of the Carlyle
Group. It is not every day Congress
sees representatives from these two in-
stitutions, but when it comes to the
importance of manufacturing to this
nation, the United Steelworkers and
the Carlyle Group are on the same
page.

The reason is simple. Manufacturing
accounts for $1.6 trillion of U.S. GDP—
12 percent—and accounts for nearly
three-fourths of the Nation’s industrial
research and development. Manufac-
turing jobs also pay 20 percent more on
average than service jobs. Each manu-
facturing job supports four to five
other jobs throughout the U.S. econ-
omy.

In short, manufacturing matters a
great deal to our Nation’s strength.

One important finding that emerged
during this hearing is that reauthoriza-
tion and expansion of the Defense Pro-
duction Act of 1950 may provide the
U.S. Government with valuable tools
for maintaining critical supply lines,
which would be particularly useful at a
time when U.S. manufacturers are ex-
periencing declining access to credit.

Mr. DODD. Mr. President, I could not
agree more. And I appreciated the lead-
ership that Senator BROWN dem-
onstrated in highlighting these impor-
tant facts during his hearing. In fact, I
expressed a similar sentiment in a let-
ter to Homeland Security Secretary
Janet Napolitano in February, which I
will ask to be made part of the RECORD.

With this legislation in place, not
only do we expect the current and fu-
ture administrations to apply these
newly updated authorities when appro-
priate, but I hope that they will take
care to use them in a creative and ap-
propriate manner in response to ongo-
ing problems that threaten the long-
term health of our industrial base—
namely the credit crisis’ impact on
U.S. manufacturing.
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My colleague from Ohio has played a
key role in raising awareness of these
important matters and ensuring that
the current administration work with
Congress to address our concerns. In
particular, I appreciated his ongoing
contact with the administration re-
garding his subcommittee’s findings.

Mr. BROWN. Mr. President, the key
to America’s long-term security and
prosperity is a healthy and viable do-
mestic manufacturing base. I am hope-
ful that the administration will use the
tools set in place by this legislation to
achieve these ends. It is for this reason
that Senator DoDD, Senator MERKLEY,
Senator WARNER and I sent a letter—
which I will ask to be printed in the
RECORD—to the Office of Management
and Budget urging the administration
to provide their recommendations on
changes to the Defense Production Act.

Mr. President, I ask unanimous con-
sent to have the two letters which were
referred to be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEBRUARY 4, 2009.
Hon. JANET NAPOLITANO,
Secretary, U.S. Department of Homeland Secu-
rity, Washington, DC.

DEAR SECRETARY NAPOLITANO: I am writing
to inquire about government efforts under-
way to address a potentially serious con-
sequence of the global economic and finan-
cial crisis. Because manufacturers’ access to
credit is becoming increasingly limited, I am
concerned about the ability of key sectors of
our industrial base to meet emergency re-
sponse and defense needs of the federal gov-
ernment.

I understand that the Federal Emergency
Management Agency is leading an inter-
agency process to review and reform current
authorities afforded by the Defense Produc-
tion Act (50 U.S.C. App. 2061, et seq.) and Ex-
ecutive Order 12919. I hope such an effort will
help address our nation’s industrial readi-
ness to maintain our critical infrastructure
and emergency preparedness.

I would like to know the current status of
this initiative, which should be completed
with all due care and speed. With the Bureau
of Economic Analysis reporting a 27.8 per-
cent decline in investment in equipment and
software for the last quarter, some analysts
are indicating that federal assistance to
banks may not be thawing credit markets
adequately to maintain U.S. manufacturing
capabilities. According to the Federal Re-
serve Board, manufacturing output fell 2.3
percent in December to a level almost 10 per-
cent below that of 12 months earlier. For the
fourth quarter of last year, manufacturing
output contracted at an annual rate of more
than 16 percent. In December, the factory op-
erating rate moved down 1.7 percentage
points, to 70.2 percent, a level 9.5 percentage
points below its 1972 to 2007 average. The pro-
duction of durable goods declined 2.6 percent
in December. Output fell in virtually every
major category of durable goods except for
aerospace equipment and miscellaneous
transportation equipment.

As the Banking Committee begins to con-
sider legislation to re-authorize the Defense
Production Act (DPA), I would appreciate
your insights into how the authorities of the
DPA may be used to reverse these trends and
help maintain viable production capabilities
for items essential for our national defense
as defined by Section 702 of the DPA. Of spe-
cial interest is how Title I of this Act may be
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better used to ensure adequate government
access to critical goods during emergencies
and, under Title III how provisions—includ-
ing possible direct loan guarantees—might
be used by key industries needing access to
credit. I believe your Department’s April 25,
2008, report ‘“Use of the Defense Production
Act to Reduce Interruptions in Critical In-
frastructure and Key Resource Operations
During Emergencies” will prove useful in re-
visiting key DPA authorities.

Please report to me on your progress in re-
viewing these authorities at your earliest
convenience. I would appreciate interim re-
ports or proposals being made available to
Senate Banking Committee staff prior to the
Administration’s final submission of DPA
legislation. Thank you for your attention to
this important matter.

Sincerely,
CHRISTOPHER J. DODD,
Chairman.

JUNE 1, 2009.
Mr. PETER ORSZAG,
Director, Office of Management and Budget,
Washington, DC.

DEAR DIRECTOR ORSZAG: We are writing to
request your prompt recommendations to
Congress on key legislative proposals cur-
rently under your office’s review. This letter
comes as a follow-up to a hearing of the Sub-
committee on Economic Policy held May 13
entitled, ‘‘Manufacturing and the Credit Cri-
sis.”

Witnesses discussed the challenges tight
credit markets pose for small and medium-
sized manufacturers, as well as the eco-
nomic, strategic, and security implications
of a weakened manufacturing sector. Absent
some mechanism for providing or spurring
access to credit, witnesses testified, key gov-
ernment functions—ranging from defense to
critical infrastructure operations—could be
impaired.

One important finding that emerged during
this hearing is that reauthorization and ex-
pansion of the Defense Production Act of
1950 (50 U.S.C. App. 2061 et seq) may provide
the United States government valuable tools
for maintaining critical supply lines, par-
ticularly at a time when U.S. manufacturers
are experiencing declining access to credit.

Over the past five decades, the DPA has
been amended beyond its original focus on
military requirements, to expand industrial
resources to meet energy supply, emergency
preparedness, and critical infrastructure pro-
tection needs, thereby allowing civilian
agencies to rapidly respond to crises such as
natural disasters and terrorist attacks. Ti-
tles I, III, and VII of the Act remain in ef-
fect, which include authorities to require
preferential performance on government
contracts, to fund expanded production capa-
bilities for critical security needs, and to
collect information on the domestic indus-
trial base.

At the May 13 hearing,
ommended the following:

Revitalizing the Interagency Task Force
that administers the DPA, with a chairman
designated by the President.

Increasing the level of funding available
for DPA at the Department of Homeland Se-
curity, Department of Energy, and Depart-
ment of Defense.

Resuming the loan guarantee authorities
under Title III of the DPA, in accordance
with OMB guidance.

It is our understanding that OMB is re-
viewing interagency proposals. A thorough
review of the DPA, and consideration of re-
forms, will require additional hearings.
Given the urgency of manufacturers’ chal-
lenges, the impending expiration of DPA au-
thorities on September 30, and the impend-
ing Fiscal Year 2010 appropriations process,

witnesses rec-
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we urge you to promptly review the DPA and
forward your recommendations to Congress.

Thank you for your attention to this mat-
ter.

Sincerely,
SHERROD BROWN,
Chairman, Economic
Policy Sub-
committee.
CHRISTOPHER J. DODD,
Chairman,  Banking,
House, & Urban Af-
fairs.
JEFF MERKLEY,
U.S. Senator.
MARK WARNER,
U.S. Senator.
Mr. CASEY. Mr. President, I ask

unanimous consent that the bill be
read three times and passed, the mo-
tion to reconsider be laid upon the
table, with no intervening action or de-
bate, and any statements related to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1677) was ordered to be
read the third time, was read the third
time, and passed, as follows:

S. 1677

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Defense Production Act Reauthoriza-
tion of 2009”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Reauthorization of Defense Produc-

tion Act of 1950.

Declaration of policy.

Priority in contracts and orders.

Designation of energy as a strategic

and critical material.

Strengthening domestic capability.

Expansion of productive capacity and

supply.

Definitions.

Voluntary agreements and plans of

action for national defense.

10. Employment of personnel; appoint-
ment policies; nucleus execu-
tive reserve; use of confidential
information by employees;
printing and distribution of re-
ports.

11. Defense Production Act Committee.

12. Annual report on impact of offsets.

2. REAUTHORIZATION OF DEFENSE PRO-

DUCTION ACT OF 1950.

(a) TERMINATION OF ACT.—

(1) TERMINATION.—Section 717 of the De-
fense Production Act of 1950 (60 U.S.C. App.
2166) is amended—

(A) by striking subsections (a) and (b) and
inserting the following:

‘‘(a) Title I (except section 104), title III,
and title VII (except sections 707, 708, and
721) shall terminate on September 30, 2014,
except that all authority extended under
title III on or after the date of enactment of
the Defense Production Act Reauthorization
of 2009 shall be effective for any fiscal year
only to such extent or in such amounts as
are provided in advance in appropriations
Acts.

‘“(b) Notwithstanding subsection (a), any
agency created under a provision of law that
is terminated under subsection (a) may con-
tinue in existence, for purposes of liquida-
tion, for a period not to exceed 6 months, be-
ginning on the date of termination of the
provision authorizing the creation of such
agency under subsection (a).”’; and

Sec. 3.
Sec. 4.
Sec. 5.

Sec. 6.
Sec. 7.

Sec. 8.
Sec. 9.

Sec.

Sec.
Sec.
SEC.
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(B) in subsection (c), by striking the sec-
ond undesignated paragraph.

(2) REPEALS.—Titles II, IV, V, and VI of the
Defense Production Act of 1950 (60 U.S.C.
App. 2151 et seq., 2101 et seq., 2121 et seq., and
2131 et seq.) are repealed.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 711 of the Defense Production Act of
1950 (50 U.S.C. App. 2161) is amended—

(1) in subsection (a)—

(A) in the first sentence, by striking ‘‘(in-
cluding” and all that follows through ‘) by”’
and inserting ‘“‘by’’; and

(B) by striking ‘‘(a) AUTHORIZATION.—EXx-
cept as provided in subsection (b), there’ and
inserting ‘‘There’’; and

(2) by striking subsection (b).

SEC. 3. DECLARATION OF POLICY.

(a) FINDINGS.—Section 2 of the Defense
Production Act of 1950 (50 U.S.C. App. 2062) is
amended to read as follows:

“SEC. 2. DECLARATION OF POLICY.

‘‘(a) FINDINGS.—Congress finds that—

‘(1) the security of the United States is de-
pendent on the ability of the domestic indus-
trial base to supply materials and services
for the national defense and to prepare for
and respond to military conflicts, natural or
man-caused disasters, or acts of terrorism
within the United States;

‘(2) to ensure the vitality of the domestic
industrial base, actions are needed—

‘“(A) to promote industrial resources pre-
paredness in the event of domestic or foreign
threats to the security of the United States;

‘“(B) to support continuing improvements
in industrial efficiency and responsiveness;

‘(C) to provide for the protection and res-
toration of domestic critical infrastructure
operations under emergency conditions; and

‘(D) to respond to actions taken outside of
the United States that could result in re-
duced supplies of strategic and critical mate-
rials, including energy, necessary for na-
tional defense and the general economic
well-being of the United States;

““(3) in order to provide for the national se-
curity, the national defense preparedness ef-
fort of the United States Government re-
quires—

‘“(A) preparedness programs to respond to
both domestic emergencies and international
threats to national defense;

‘(B) measures to improve the domestic in-
dustrial base for national defense;

‘(C) the development of domestic produc-
tive capacity to meet—

‘(i) essential national defense needs that
can result from emergency conditions; and

‘(ii) unique technological requirements;
and

‘(D) the diversion of certain materials and
facilities from ordinary use to national de-
fense purposes, when national defense needs
cannot otherwise be satisfied in a timely
fashion;

‘“(4) to meet the requirements referred to
in this subsection, this Act provides the
President with an array of authorities to
shape national defense preparedness pro-
grams and to take appropriate steps to main-
tain and enhance the domestic industrial
base;

‘“(6) in order to ensure national defense
preparedness, it is necessary and appropriate
to assure the availability of domestic energy
supplies for national defense needs;

‘(6) to further assure the adequate mainte-
nance of the domestic industrial base, to the
maximum extent possible, domestic energy
supplies should be augmented through reli-
ance on renewable energy sources (including
solar, geothermal, wind, and biomass
sources), more efficient energy storage and
distribution technologies, and energy con-
servation measures;
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‘(M) much of the industrial capacity that is
relied upon by the United States Govern-
ment for military production and other na-
tional defense purposes is deeply and di-
rectly influenced by—

‘‘(A) the overall competitiveness of the in-
dustrial economy of the United States; and

‘(B) the ability of industries in the United
States, in general, to produce internation-
ally competitive products and operate profit-
ably while maintaining adequate research
and development to preserve competitive-
ness with respect to military and civilian
production; and

‘“(8) the inability of industries in the
United States, especially smaller sub-
contractors and suppliers, to provide vital
parts and components and other materials
would impair the ability to sustain the
Armed Forces of the United States in com-
bat for longer than a short period.

“(b) STATEMENT OF PoLICY.—It is the pol-
icy of the United States that—

‘(1) to ensure the adequacy of productive
capacity and supply, Federal departments
and agencies that are responsible for na-
tional defense acquisition should continu-
ously assess the capability of the domestic
industrial base to satisfy production require-
ments under both peacetime and emergency
conditions, specifically evaluating the avail-
ability of adequate production sources, in-
cluding subcontractors and suppliers, mate-
rials, skilled labor, and professional and
technical personnel;

“(2) every effort should be made to foster
cooperation between the defense and com-
mercial sectors for research and develop-
ment and for acquisition of materials, com-
ponents, and equipment;

‘“(3) plans and programs to carry out the
purposes of this Act should be undertaken
with due consideration for promoting effi-
ciency and competition;

‘“(4) in providing United States Govern-
ment financial assistance under this Act to
correct a domestic industrial base shortfall,
the President should give consideration to
the creation or maintenance of production
sources that will remain economically viable
after such assistance has ended;

‘(6) authorities under this Act should be
used to reduce the vulnerability of the
United States to terrorist attacks, and to
minimize the damage and assist in the recov-
ery from terrorist attacks that occur in the
United States;

‘(6) in order to ensure productive capacity
in the event of an attack on the United
States, the United States Government
should encourage the geographic dispersal of
industrial facilities in the United States to
discourage the concentration of such produc-
tive facilities within limited geographic
areas that are vulnerable to attack by an
enemy of the United States;

“(7) to ensure that essential national de-
fense requirements are met, consideration
should be given to stockpiling strategic ma-
terials, to the extent that such stockpiling is
economical and feasible; and

‘(8) in the construction of any industrial
facility owned by the United States Govern-
ment, in the rendition of any financial as-
sistance by the United States Government
for the construction, expansion, or improve-
ment of any industrial facility, and in the
production of goods and services, under this
Act or any other provision of law, each de-
partment and agency of the United States
Government should apply, under the coordi-
nation of the Federal Emergency Manage-
ment Agency, when practicable and con-
sistent with existing law and the desirability
for maintaining a sound economy, the prin-
ciple of geographic dispersal of such facili-
ties in the interest of national defense.”’.
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SEC. 4. PRIORITY IN CONTRACTS AND ORDERS.

Section 101 of the Defense Production Act
of 1950 (50 U.S.C. App. 2071) is amended by
adding at the end the following:

‘“(d) The head of each Federal agency to
which the President delegates authority
under this section shall—

‘(1) not later than 270 days after the date
of enactment of the Defense Production Act
Reauthorization of 2009, issue final rules, in
accordance with section 553 of title 5, United
States Code, that establish standards and
procedures by which the priorities and allo-
cations authority under this section is used
to promote the national defense, under both
emergency and nonemergency conditions;
and

‘“(2) as appropriate and to the extent prac-
ticable, consult with the heads of other Fed-
eral agencies to develop a consistent and
unified Federal priorities and allocations
system.”.

SEC. 5. DESIGNATION OF ENERGY AS A STRA-
TEGIC AND CRITICAL MATERIAL.

Section 106 of the Defense Production Act
of 1950 (50 U.S.C. App. 2076) is amended—

(1) by striking ‘‘such designation’ and all
that follows through ‘(1) and inserting
‘‘such designation’’;

(2) by striking ‘‘; or
riod; and

(3) by striking paragraph (2).

SEC. 6. STRENGTHENING DOMESTIC CAPABILITY.

Section 107 of the Defense Production Act
of 1950 (50 U.S.C. App. 2077) is amended—

(1) in subsection (a)—

1

and inserting a pe-

(A) by inserting ‘‘restore,” after ‘‘mod-
ernize,”; and
(B) by inserting ‘‘materials,”” after

“items,”’; and

(2) in subsection (b)—

(A) by striking paragraph (1);

(B) by redesignating paragraphs (2) and (3)
as paragraphs (1) and (2), respectively; and

(C) in paragraph (1), as so redesignated, by
striking ‘‘or critical technology items” and
inserting ‘‘, critical technology items, essen-
tial materials, and industrial resources’.
SEC. 7. EXPANSION OF PRODUCTIVE CAPACITY

AND SUPPLY.

Title IIT of the Defense Production Act of
1950 (50 U.S.C. App. 2091 et seq.) is amended
to read as follows:

“TITLE III—EXPANSION OF PRODUCTIVE

CAPACITY AND SUPPLY
“SEC. 301. PRESIDENTIAL AUTHORIZATION FOR
THE NATIONAL DEFENSE.

‘“‘(a) EXPEDITING PRODUCTION AND DELIV-
ERIES OR SERVICES.—

‘(1) AUTHORIZED ACTIVITIES.—To reduce
current or projected shortfalls of industrial
resources, critical technology items, or es-
sential materials needed for national defense
purposes, subject to such regulations as the
President may prescribe, the President may
authorize a guaranteeing agency to provide
guarantees of loans by private institutions
for the purpose of financing any contractor,
subcontractor, provider of critical infra-
structure, or other person in support of pro-
duction capabilities or supplies that are
deemed by the guaranteeing agency to be
necessary to create, maintain, expedite, ex-
pand, protect, or restore production and de-
liveries or services essential to the national
defense.

‘(2) PRESIDENTIAL DETERMINATIONS RE-
QUIRED.—Except during a period of national
emergency declared by Congress or the
President, a loan guarantee may be entered
into under this section only if the President
determines that—

‘“(A) the loan guarantee is for an activity
that supports the production or supply of an
industrial resource, critical technology item,
or material that is essential for national de-
fense purposes;
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‘(B) without a loan guarantee, credit is
not available to the loan applicant under
reasonable terms or conditions sufficient to
finance the activity;

“(C) the loan guarantee is the most cost ef-
fective, expedient, and practical alternative
for meeting the needs of the Federal Govern-
ment;

‘(D) the prospective earning power of the
loan applicant and the character and value
of the security pledged provide a reasonable
assurance of repayment of the loan to be
guaranteed;

‘““(E) the loan to be guaranteed bears inter-
est at a rate determined by the Secretary of
the Treasury to be reasonable, taking into
account the then-current average yield on
outstanding obligations of the United States
with remaining periods of maturity com-
parable to the maturity of the loan;

““(F') the loan agreement for the loan to be
guaranteed provides that no provision of the
loan agreement may be amended or waived
without the consent of the fiscal agent of the
United States for the guarantee; and

“(G) the loan applicant has provided or
will provide—

‘(i) an assurance of repayment, as deter-
mined by the President; and

¢“(ii) security—

‘(I) in the form of a performance bond, in-
surance, collateral, or other means accept-
able to the fiscal agent of the United States;
and

“(IT) in an amount equal to not less than 20
percent of the amount of the loan.

‘(3) LIMITATIONS ON LOANS.—Loans under
this section may be—

““(A) made or guaranteed under the author-
ity of this section only to the extent that an
appropriations Act—

‘(i) provides, in advance, budget authority
for the cost of such guarantees, as defined in
section 502 of the Federal Credit Reform Act
of 1990 (2 U.S.C. 66la); and

‘“(ii) establishes a limitation on the total
loan principal that may be guaranteed; and

‘(B) made without regard to the limita-
tions of existing law, other than section 1341
of title 31, United States Code.

“(b) FISCAL AGENTS OF THE UNITED
STATES.—

‘(1) IN GENERAL.—Any Federal agency or
any Federal reserve bank, when designated
by the President, is hereby authorized to act,
on behalf of any guaranteeing agency, as fis-
cal agent of the United States in the making
of such contracts of guarantee and in other-
wise carrying out the purposes of this sec-
tion.

‘(2) FunDS.—All such funds as may be nec-
essary to enable any fiscal agent described in
paragraph (1) to carry out any guarantee
made by it on behalf of any guaranteeing
agency shall be supplied and disbursed by or
under authority from such guaranteeing
agency.

‘(3) LIMIT ON LIABILITY.—No fiscal agent
described in paragraph (1) shall have any re-
sponsibility or accountability, except as
agent in taking any action pursuant to or
under authority of this section.

‘“(4) REIMBURSEMENTS.—Each fiscal agent
described in paragraph (1) shall be reim-
bursed by each guaranteeing agency for all
expenses and losses incurred by such fiscal
agent in acting as agent on behalf of such
guaranteeing agency, including, notwith-
standing any other provision of law, attor-
neys’ fees and expenses of litigation.

““(c) OVERSIGHT.—

‘(1 IN GENERAL.—AIl actions and oper-
ations of fiscal agents under authority of or
pursuant to this section shall be subject to
the supervision of the President, and to such
regulations as the President may prescribe.

‘“(2) OTHER AUTHORITY.—The President is
authorized to prescribe—
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““(A) either specifically or by maximum
limits or otherwise, rates of interest, guar-
antee and commitment fees, and other
charges which may be made in connection
with loans, discounts, advances, or commit-
ments guaranteed by the guaranteeing agen-
cies through fiscal agents under this section;
and

‘“(B) regulations governing the forms and
procedures (which shall be uniform to the ex-
tent practicable) to be utilized in connection
with such guarantees.

‘“(d) AGGREGATE GUARANTEE AMOUNTS.—

‘(1) INDUSTRIAL RESOURCE AND CRITICAL
TECHNOLOGY SHORTFALLS.—

‘““(A) IN GENERAL.—If the making of any
guarantee or obligation of the Federal Gov-
ernment under this title relating to a domes-
tic industrial base shortfall would cause the
aggregate outstanding amount of all guaran-
tees for such shortfall to exceed $50,000,000,
any such guarantee may be made only—

‘(i) if the President has notified the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives in writing of the proposed guarantee;
and

‘“(ii) after the 30-day period following the
date on which notice under clause (i) is pro-
vided.

‘“(B) WAIVERS AUTHORIZED.—The require-
ments of subparagraph (A) may be waived—

‘(i) during a period of national emergency
declared by Congress or the President; or

‘(i) upon a determination by the Presi-
dent, on a nondelegable basis, that a specific
guarantee is necessary to avert an industrial
resource or critical technology item short-
fall that would severely impair national de-
fense capability.

‘“(2) OTHER LIMITATIONS.—The authority
conferred by this section shall not be used
primarily to prevent the financial insolvency
or bankruptcy of any person, unless—

‘“(A) the President certifies that the insol-
vency or bankruptcy would have a direct and
substantially adverse effect upon national
defense production; and

‘“(B) a copy of the certification under sub-
paragraph (A), together with a detailed jus-
tification thereof, is transmitted to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives not later than 10 days prior to the exer-
cise of that authority for such use.

“SEC. 302. LOANS TO PRIVATE BUSINESS ENTER-
PRISES.

‘‘(a) LOAN AUTHORITY.—To reduce current
or projected shortfalls of industrial re-
sources, critical technology items, or mate-
rials essential for the national defense, the
President may make provision for loans to
private business enterprises (including non-
profit research corporations and providers of
critical infrastructure) for the creation,
maintenance, expansion, protection, or res-
toration of capacity, the development of
technological processes, or the production of
essential materials, including the explo-
ration, development, and mining of strategic
and critical metals and minerals.

““(b) CONDITIONS OF LOANS.—Loans may be
made under this section on such terms and
conditions as the President deems necessary,
except that—

‘(1) financial assistance may be extended
only to the extent that it is not otherwise
available from private sources on reasonable
terms; and

‘(2) during periods of national emergency
declared by the Congress or the President, no
such loan may be made unless the President
determines that—

‘“(A) the loan is for an activity that sup-
ports the production or supply of an indus-
trial resource, critical technology item, or
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material that is essential to the national de-
fense;

“(B) without the loan, United States indus-
try cannot reasonably be expected to provide
the needed capacity, technological processes,
or materials in a timely manner;

‘“(C) the loan is the most cost-effective, ex-
pedient, and practical alternative method for
meeting the need;

‘(D) the prospective earning power of the
loan applicant and the character and value
of the security pledged provide a reasonable
assurance of repayment of the loan in ac-
cordance with the terms of the loan, as de-
termined by the President; and

‘“(E) the loan bears interest at a rate deter-
mined by the Secretary of the Treasury to be
reasonable, taking into account the then-
current average yield on outstanding obliga-
tions of the United States with remaining
periods of maturity comparable to the matu-
rity of the loan.

‘‘(c) LIMITATIONS ON LOANS.—Loans under
this section may be—

‘(1) made or guaranteed under the author-
ity of this section only to the extent that an
appropriations Act—

‘“(A) provides, in advance, budget author-
ity for the cost of such guarantees, as de-
fined in section 502 of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661a); and

‘(B) establishes a limitation on the total
loan principal that may be guaranteed; and

‘“(2) made without regard to the limita-
tions of existing law, other than section 1341
of title 31, United States Code.

“(d) AGGREGATE LOAN AMOUNTS.—

‘(1) IN GENERAL.—If the making of any
loan under this section to correct a shortfall
would cause the aggregate outstanding
amount of all obligations of the Federal Gov-
ernment under this title relating to such
shortfall to exceed $50,000,000, such loan may
be made only—

‘‘(A) if the President has notified the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives, in writing, of the proposed loan; and

‘““(B) after the 30-day period following the
date on which notice under subparagraph (A)
is provided.

‘“(2) WAIVERS AUTHORIZED.—The require-
ments of paragraph (1) may be waived—

‘“(A) during a period of national emergency
declared by the Congress or the President;
and

‘(B) upon a determination by the Presi-
dent, on a nondelegable basis, that a specific
loan is necessary to avert an industrial re-
source or critical technology shortfall that
would severely impair national defense capa-
bility.

“SEC. 303. OTHER PRESIDENTIAL ACTION AU-
THORIZED.

“(a) IN GENERAL.—

‘(1) IN GENERAL.—To create, maintain, pro-
tect, expand, or restore domestic industrial
base capabilities essential for the national
defense, the President may make provision—

‘“(A) for purchases of or commitments to
purchase an industrial resource or a critical
technology item, for Government use or re-
sale;

‘(B) for the encouragement of exploration,
development, and mining of critical and
strategic materials, and other materials;

“(C) for the development of production ca-
pabilities; and

‘(D) for the increased use of emerging
technologies in security program applica-
tions and the rapid transition of emerging
technologies—

‘(i) from Government-sponsored research
and development to commercial applica-
tions; and

‘“(ii) from commercial research and devel-
opment to national defense applications.
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¢“(2) TREATMENT OF CERTAIN AGRICULTURAL
COMMODITIES.—A purchase for resale under
this subsection shall not include that part of
the supply of an agricultural commodity
which is domestically produced, except to
the extent that such domestically produced
supply may be purchased for resale for indus-
trial use or stockpiling.

‘(3) TERMS OF SALES.—No commodity pur-
chased under this subsection shall be sold at
less than—

““(A) the established ceiling price for such
commodity, except that minerals, metals,
and materials shall not be sold at less than
the established ceiling price, or the current
domestic market price, whichever is lower;
or

‘(B) if no ceiling price has been estab-
lished, the higher of—

‘(i) the current domestic market price for
such commodity; or

‘(ii) the minimum sale price established
for agricultural commodities owned or con-
trolled by the Commodity Credit Corpora-
tion, as provided in section 407 of the Agri-
cultural Act of 1949 (7 U.S.C. 1427).

‘‘(4) DELIVERY DATES.—No purchase or com-
mitment to purchase any imported agricul-
tural commodity shall specify a delivery
date which is more than 1 year after the date
of termination of this section.

‘“(b) PRESIDENTIAL DETERMINATIONS.—EX-
cept as provided in paragraph (7), the Presi-
dent may not execute a contract under this
subsection unless the President determines
that—

““(A) the industrial resource, material, or
critical technology item is essential to the
national defense; and

‘(B) without Presidential action under this
section, United States industry cannot rea-
sonably be expected to provide the capability
for the needed industrial resource, material,
or critical technology item in a timely man-
ner.

‘“(6) NOTIFICATION TO CONGRESS OF SHORT-
FALL.—

‘““(A) IN GENERAL.—Except as provided in
paragraph (7), the President shall provide
written notice to the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate and the Committee on Financial Services
of the House of Representatives of a domes-
tic industrial base shortfall prior to taking
action under this subsection to remedy the
shortfall. The notice shall include the deter-
minations made by the President under para-
graph (5).

‘(B) AGGREGATE AMOUNTS.—If the taking of
any action under this subsection to correct a
domestic industrial base shortfall would
cause the aggregate outstanding amount of
all such actions for such shortfall to exceed
$50,000,000, the action or actions may be
taken only after the 30-day period following
the date on which the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate and the Committee on Financial Services
of the House of Representatives have been
notified in writing of the proposed action.

“(7) WAIVERS AUTHORIZED.—The require-
ments of paragraphs (1) through (6) may be
waived—

““(A) during a period of national emergency
declared by the Congress or the President; or

‘(B) upon a determination by the Presi-
dent, on a nondelegable basis, that action is
necessary to avert an industrial resource or
critical technology item shortfall that would
severely impair national defense capability.

‘“(b) EXEMPTION FOR CERTAIN LIMITA-
TIONS.—Subject to the limitations in sub-
section (a), purchases and commitments to
purchase and sales under subsection (a) may
be made without regard to the limitations of
existing law (other than section 1341 of title
31, United States Code), for such quantities,
and on such terms and conditions, including
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advance payments, and for such periods, but
not extending beyond a date that is not more
than 10 years from the date on which such
purchase, purchase commitment, or sale was
initially made, as the President deems nec-
essary, except that purchases or commit-
ments to purchase involving higher than es-
tablished ceiling prices (or if no such estab-
lished ceiling prices exist, currently pre-
vailing market prices) or anticipated loss on
resale shall not be made, unless it is deter-
mined that supply of the materials could not
be effectively increased at lower prices or on
terms more favorable to the Government, or
that such purchases are necessary to assure
the availability to the United States of over-
seas supplies.

‘‘(c) PRESIDENTIAL FINDINGS.—

‘(1) IN GENERAL.—The President may take
the actions described in paragraph (2), if the
President finds that—

“(A) under generally fair and equitable
ceiling prices, for any raw or nonprocessed
material, there will result a decrease in sup-
plies from high-cost sources of such mate-
rial, and that the continuation of such sup-
plies is necessary to carry out the objectives
of this title; or

‘“(B) an increase in cost of transportation
is temporary in character and threatens to
impair maximum production or supply in
any area at stable prices of any materials.

¢“(2) SUBSIDY PAYMENTS AUTHORIZED.—Upon
a finding under paragraph (1), the President
may make provision for subsidy payments on
any such domestically produced material,
other than an agricultural commodity, in
such amounts and in such manner (including
purchases of such material and its resale at
a loss), and on such terms and conditions, as
the President determines to be necessary to
ensure that supplies from such high-cost
sources are continued, or that maximum pro-
duction or supply in such area at stable
prices of such materials is maintained, as
the case may be.

‘‘(d) INCIDENTAL AUTHORITY.—The procure-
ment power granted to the President by this
section shall include the power to transport
and store and have processed and refined any
materials procured under this section.

“‘(e) INSTALLATION OF EQUIPMENT IN INDUS-
TRIAL FACILITIES.—

‘(1) INSTALLATION AUTHORIZED.—If the
President determines that such action will
aid the national defense, the President is au-
thorized—

““(A) to procure and install additional
equipment, facilities, processes or improve-
ments to plants, factories, and other indus-
trial facilities owned by the Federal Govern-
ment;

‘““(B) to procure and install equipment
owned by the Federal Government in plants,
factories, and other industrial facilities
owned by private persons;

‘(C) to provide for the modification or ex-
pansion of privately owned facilities, includ-
ing the modification or improvement of pro-
duction processes, when taking actions
under section 301, 302, or this section; and

‘(D) to sell or otherwise transfer equip-
ment owned by the Federal Government and
installed under this subsection to the owners
of such plants, factories, or other industrial
facilities.

‘“(2) INDEMNIFICATION.—The owner of any
plant, factory, or other industrial facility
that receives equipment owned by the Fed-
eral Government under this section shall
agree—

““(A) to waive any claim against the United
States under section 107 or 113 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607 and 9613); and

‘“(B) to indemnify the TUnited States
against any claim described in paragraph (1)
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made by a third party that arises out of the
presence or use of equipment owned by the
Federal Government.

“(f) EXCESS METALS, MINERALS, AND MATE-
RIALS.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law to the contrary, met-
als, minerals, and materials acquired pursu-
ant to this section which, in the judgment of
the President, are excess to the needs of pro-
grams under this Act, shall be transferred to
the National Defense Stockpile established
by the Strategic and Critical Materials
Stock Piling Act (60 U.S.C. 98 et seq.), when
the President deems such action to be in the
public interest.

““(2) TRANSFERS AT NO CHARGE.—Transfers
made pursuant to this subsection shall be
made without charge against or reimburse-
ment from funds appropriated for the pur-
poses of the Strategic and Critical Materials
Stock Piling Act (60 U.S.C. 98 et seq.), except
that costs incident to such transfer, other
than acquisition costs, shall be paid or reim-
bursed from such funds.

‘(g) SUBSTITUTES.—When, in the judge-
ment of the President, it will aid the na-
tional defense, the President may make pro-
vision for the development of substitutes for
strategic and critical materials, critical
components, critical technology items, and
other industrial resources.

“SEC. 304. DEFENSE PRODUCTION ACT FUND.

‘‘(a) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United
States a separate fund to be known as the
‘Defense Production Act Fund’ (in this sec-
tion referred to as the ‘Fund’).

‘“(b) MONEYS IN FUND.—There shall be cred-
ited to the Fund—

‘(1) all moneys appropriated for the Fund,
as authorized by section 711; and

‘“(2) all moneys received by the Fund on
transactions entered into pursuant to sec-
tion 303.

‘“(c) USE oOF FuUND.—The Fund shall be
available to carry out the provisions and
purposes of this title, subject to the limita-
tions set forth in this Act and in appropria-
tions Acts.

‘‘(d) DURATION OF FUND.—Moneys in the
Fund shall remain available until expended.

‘‘(e) FUND BALANCE.—The Fund balance at
the close of each fiscal year shall not exceed
$750,000,000, excluding any moneys appro-
priated to the Fund during that fiscal year
or obligated funds. If, at the close of any fis-
cal year, the Fund Dbalance exceeds
$750,000,000, the amount in excess of
$750,000,000 shall be paid into the general
fund of the Treasury.

‘(f) FUND MANAGER.—The President shall
designate a Fund manager. The duties of the
Fund manager shall include—

‘(1) determining the liability of the Fund
in accordance with subsection (g);

‘“(2) ensuring the visibility and account-
ability of transactions engaged in through
the Fund; and

‘(3) reporting to the Congress each year re-
garding activities of the Fund during the
previous fiscal year.

“‘(g) LIABILITIES AGAINST FUND.—When any
agreement entered into pursuant to this title
after December 31, 1991, imposes any contin-
gent liability upon the United States, such
liability shall be considered an obligation
against the Fund.”.

SEC. 8. DEFINITIONS.

Section 702 of the Defense Production Act
of 1950 (50 U.S.C. App. 2152) is amended—

(1) in paragraph (1), by striking ‘‘military
equipment identified by the Secretary of De-
fense’’ and inserting ‘‘equipment identified
by the President’’;

(2) by striking paragraphs (2), (4), (9), and
(18);
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(3) by redesignating paragraph (3) as para-
graph (2);

(4) by inserting after paragraph (2), as so
redesignated, the following:

¢“(3) CRITICAL TECHNOLOGY.—The term ‘crit-
ical technology’ includes any technology
designated by the President to be essential
to the national defense.’’;

(5) by redesignating paragraphs (6) through
(8) as paragraphs (4) through (7), respec-
tively;

(6) in paragraph (6), as so redesignated—

(A) in the paragraph heading, by striking
‘“DEFENSE’’;

(B) by striking ‘‘domestic defense’’ and in-
serting ‘‘domestic’’; and

(C) by striking ‘‘graduated mobilization,’’;

(7) by redesignating paragraphs (10) and
(11) as paragraphs (8) and (9), respectively;

(8) by inserting after paragraph (9), as so
redesignated, the following:

‘(10) GUARANTEEING AGENCY.—The term
‘guaranteeing agency’ means a department
or agency of the United States engaged in
procurement for the national defense.

‘(11) HOMELAND SECURITY.—The
‘homeland security’ includes efforts—

‘““(A) to prevent terrorist attacks within
the United States;

‘“(B) to reduce the vulnerability of the
United States to terrorism;

‘(C) to minimize damage from a terrorist
attack in the United States; and

‘(D) to recover from a terrorist attack in
the United States.”’;

(9) in paragraph (12), by striking ‘‘capac-
ity”’ and inserting ‘‘base’’;

(10) in paragraph (14), by striking ‘‘mili-
tary assistance to any foreign nation’ and
inserting ‘“‘military or critical infrastructure
assistance to any foreign nation, homeland
security’’; and

(11) in paragraph (16)—

(A) in subparagraph (A), by striking ‘‘or”’
at the end;

(B) in subparagraph (B), by striking the pe-
riod and inserting a semicolon; and

(C) by adding at the end the following:

¢“(C) the movement of individuals and prop-
erty by all modes of civil transportation; or

‘(D) other national defense programs and
activities.”.

SEC. 9. VOLUNTARY AGREEMENTS AND PLANS OF
ACTION FOR NATIONAL DEFENSE.

Section 708 of the Defense Production Act
of 1950 (50 U.S.C. App. 2158) is amended—

(1) in subsection (¢c)—

(A) in paragraph (1), by striking ‘‘defense
of the United States” and all that follows
through the period and inserting ‘‘national
defense.”’; and

(B) by adding at the end the following:

‘“(3) Upon a determination by the Presi-
dent, on a nondelegable basis, that a specific
voluntary agreement or plan of action is nec-
essary to meet national defense require-
ments resulting from an event that degrades
or destroys critical infrastructure—

“(A) an individual that has been delegated
authority under paragraph (1) with respect
to such agreement or plan shall not be re-
quired to consult with the Attorney General
or the Federal Trade Commission under
paragraph (2)(B); and

‘(B) the President shall publish a rule in
accordance with subsection (e)(2)(B) and pub-
lish notice in accordance with subsection
(e)(3)(B) with respect to such agreement or
plan as soon as is practicable under the cir-
cumstances.’’;

(2) in subsection (f)(2)—

(A) by striking ‘“‘two years’” each place
that term appears and inserting ‘5 years’’;
and

(B) by striking ‘“‘two-year’ and inserting
““b-year’’; and

(3) by striking subsection (n) and inserting
the following:

term
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“‘(n) EXEMPTION FROM ADVISORY COMMITTEE
AcT PROVISIONS.—Notwithstanding any other
provision of law, the Federal Advisory Com-
mittee Act (5 U.S.C. App.) and any other pro-
vision of Federal law relating to advisory
committees shall not apply to—

‘(1) the consultations referred to in sub-
section (¢)(1); or

‘(2) any activity conducted under a vol-
untary agreement or plan of action approved
pursuant to this section that complies with
the requirements of this section.”.

SEC. 10. EMPLOYMENT OF PERSONNEL; APPOINT-
MENT POLICIES; NUCLEUS EXECU-
TIVE RESERVE; USE OF CONFIDEN-
TIAL INFORMATION BY EMPLOYEES;
PRINTING AND DISTRIBUTION OF
REPORTS.

Section 710 of the Defense Production Act
of 1950 (50 U.S.C. App. 2160) is amended—

(1) in subsection (b)—

(A) in paragraph (2), by striking clause
(1ii);

(B) by striking paragraph (4);

(C) by redesignating paragraphs (5)
through (8) as paragraphs (4) through (7), re-
spectively; and

(D) in paragraph (6), as so redesignated, by
striking ‘At least” and all that follows
through ‘‘survey” and inserting ‘‘The Direc-
tor of the Office of Personnel Management
shall carry out a biennial survey of’’;

(2) in subsection (c¢), by striking the third
sentence;

(3) in subsection (d), by striking ‘‘needed;”
and all that follows through the period and
inserting ‘‘needed.’”’; and

(4) in subsection (e)—

(A) in the first sentence, by striking
“emergency’”’ and inserting ‘‘national de-
fense emergency, as determined by the Presi-
dent’’; and

(B) by striking the third sentence.

SEC. 11. DEFENSE PRODUCTION ACT COM-
MITTEE.

Section 722 of the Defense Production Act
of 1950 (50 U.S.C. App. 2171) is amended to
read as follows:

“SEC. 722. DEFENSE PRODUCTION ACT COM-
MITTEE.

‘“(a) COMMITTEE ESTABLISHED.—There is es-
tablished the Defense Production Act Com-
mittee (in this section referred to as the
‘Committee’), which shall advise the Presi-
dent on the effective use of the authority
under this Act by the departments, agencies,
and independent establishments of the Fed-
eral Government to which the President has
delegated authority under this Act.

““(b) MEMBERSHIP.—

‘(1) IN GENERAL.—The members of the
Committee shall be—

‘“(A) the head of each Federal agency to
which the President has delegated authority
under this Act; and

‘(B) the Chairperson of the Council of Eco-
nomic Advisors.

‘“(2) CHAIRPERSON.—The President shall
designate 1 member of the Committee as the
Chairperson of the Committee.

*‘(c) EXECUTIVE DIRECTOR.—

‘(1) IN GENERAL.—The President shall ap-
point an Executive Director of the Defense
Production Act Committee (in this section
referred to as the ‘Executive Director’), who
shall—

‘“(A) be responsible to the Chairperson of
the Committee; and

“(B) carry out such activities relating to
the Committee as the Chairperson may de-
termine.

‘(2) APPOINTMENT.—The appointment by
the President shall not be subject to the ad-
vice and consent of the Senate.

‘“(3) COMPENSATION.—For pay periods be-
ginning on or after the date on which each
Chairperson is appointed, funds for the pay
of the Executive Director shall be paid from
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appropriations to the salaries and expenses
account of the department or agency of the
Chairperson of the Committee. The Execu-
tive Director shall be compensated at a rate
of pay equivalent to that of a Deputy Assist-
ant Secretary (or a comparable position) of
the Federal agency of the Chairperson of the
Committee.

‘“(d) REPORT.—Not later than the end of the
first quarter of each calendar year, the Com-
mittee shall submit to the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial
Services of the House of Representatives a
report signed by each member of the Com-
mittee that contains—

‘(1) a review of the authority under this
Act of each department, agency, or inde-
pendent establishment of the Federal Gov-
ernment to which the President has dele-
gated authority under this Act;

‘“(2) recommendations for the effective use
of the authority described in paragraph (1) in
a manner consistent with the statement of
policy under section 2(b);

‘“(3) recommendations for legislation, regu-
lations, executive orders, or other action by
the Federal Government necessary to im-
prove the use of the authority described in
paragraph (1); and

‘“(4) recommendations for improving infor-
mation sharing between departments, agen-
cies, and independent establishments of the
Federal Government relating to all aspects
of the authority described in paragraph (1).

‘“(e) FEDERAL ADVISORY COMMITTEE ACT.—
The provisions of the Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
the Committee.”’.

SEC. 12. ANNUAL REPORT ON IMPACT OF OFF-
SETS.

(a) ANNUAL REPORT.—Title VII of the De-
fense Production Act of 1950 (50 U.S.C. App.
2151 et seq.) is amended by adding at the end
the following:

“SEC. 723. ANNUAL REPORT ON IMPACT OF OFF-
SETS.

‘‘(a) REPORT REQUIRED.—

‘(1) IN GENERAL.—The President shall sub-
mit to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the
Committee on Financial Services of the
House of Representatives, a detailed annual
report on the impact of offsets on the defense
preparedness, industrial competitiveness,
employment, and trade of the United States.

‘(2) DUTIES OF THE SECRETARY OF COM-
MERCE.—The Secretary of Commerce (here-
after in this subsection referred to as the
‘Secretary’) shall—

‘“(A) prepare the report required by para-
graph (1);

‘“(B) consult with the Secretary of Defense,
the Secretary of the Treasury, the Secretary
of State, and the United States Trade Rep-
resentative in connection with the prepara-
tion of such report; and

‘“(C) function as the President’s Executive
Agent for carrying out this section.

“(b) INTERAGENCY STUDIES AND RELATED
DATA.—

‘(1) PURPOSE OF REPORT.—Each report re-
quired under subsection (a) shall identify the
cumulative effects of offset agreements on—

‘“(A) the full range of domestic defense pro-
ductive capability (with special attention
paid to the firms serving as lower-tier sub-
contractors or suppliers); and

‘“(B) the domestic defense technology base
as a consequence of the technology transfers
associated with such offset agreements.

‘“(2) USE oF DATA.—Data developed or com-
piled by any agency while conducting any
interagency study or other independent
study or analysis shall be made available to
the Secretary to facilitate the execution of
the Secretary’s responsibilities with respect
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to trade offset and countertrade policy de-
velopment.

‘‘(¢) NOTICE OF OFFSET AGREEMENTS.—

‘(1) IN GENERAL.—If a United States firm
enters into a contract for the sale of a weap-
on system or defense-related item to a for-
eign country or foreign firm and such con-
tract is subject to an offset agreement ex-
ceeding $5,000,000 in value, such firm shall
furnish to the official designated in the regu-
lations promulgated pursuant to paragraph
(2) information concerning such sale.

‘“(2) REGULATIONS.—The information to be
furnished under paragraph (1) shall be pre-
scribed in regulations promulgated by the
Secretary. Such regulations shall provide
protection from public disclosure for such in-
formation, unless public disclosure is subse-
quently specifically authorized by the firm
furnishing the information.

‘“(d) CONTENTS OF REPORT.—

‘(1) IN GENERAL.—Each report under sub-
section (a) shall include—

““(A) a net assessment of the elements of
the industrial base and technology base cov-
ered by the report;

‘(B) recommendations for appropriate re-
medial action under the authority of this
Act, or other law or regulations;

“(C) a summary of the findings and rec-
ommendations of any interagency studies
conducted during the reporting period under
subsection (b);

‘(D) a summary of offset arrangements
concluded during the reporting period for
which information has been furnished pursu-
ant to subsection (c); and

‘“(E) a summary and analysis of any bilat-
eral and multilateral negotiations relating
to the use of offsets completed during the re-
porting period.

‘(2) ALTERNATIVE FINDINGS OR REC-
OMMENDATIONS.—Each report required under
this section shall include any alternative
findings or recommendations offered by any
departmental Secretary, agency head, or the
United States Trade Representative to the
Secretary.

“‘(e) UTILIZATION OF ANNUAL REPORT IN NE-
GOTIATIONS.—The findings and recommenda-
tions of the reports required by subsection
(a), and any interagency reports and anal-
yses shall be considered by representatives of
the United States during bilateral and multi-
lateral negotiations to minimize the adverse
effects of offsets.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFENSE PRODUCTION ACT AMENDMENTS
OF 1992.—Section 123(c)(1)(C) of the Defense
Production Act Amendments of 1992 (50
U.S.C. App. 2099 note) is amended by striking
‘“‘section 309(a) of the Defense Production Act
of 1950 (50 U.S.C. App. 2099(a))”’ and inserting
‘“‘section 723(a) of the Defense Production Act
of 1950”".

(2) AMERICAN HOMEOWNERSHIP AND ECO-
NOMIC OPPORTUNITY ACT OF 2000.—Section
1102(2) of the American Homeownership and
Economic Opportunity Act of 2000 (31 U.S.C.
1113 note) is amended by striking ‘309 of the
Defense Production Act of 1950 (60 U.S.C.
App. 2099)” and inserting ‘723 of the Defense
Production Act of 1950”°.

(3) DEFENSE PRODUCTION ACT AMENDMENTS
OF 2003.—Section 7(a) of the Defense Produc-
tion Act Amendments of 2003 (560 U.S.C. App.
2099 note) is amended by striking ‘‘section
309(a) of the Defense Production Act of 1950
(60 U.S.C. App. 2099(a))”’ and inserting ‘‘sec-
tion 723(a) of the Defense Production Act of
1950,

——
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Mr. CASEY. Mr. President, I ask
unanimous consent that the Commerce
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